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Remarks 

Applicant respectfully requests uj.nn <n o* he uhovc-^p J pn v [ '0 
as this Amendment places the application in better condition for appeal by reducing the 

( of i s ippt il m 1 piach ih iij it belt* r form for considera u 

sprx npartiet 1 i i i i come i rejection of rec e., elah 48 

urJ. >- ( .S.C ^ lo-. n L { r » a; w \ , t K U s i v am t S 
20i'i OidHln , Pu redd v- me noiKi ^ ' i- i \v I I ^ t i urendmut 
to claim 44 incorporates claim I I into claim 44. Since claim I i was previously 
dependent on claim 44, the amendment, does not present a new issue. The Declaration of 
Fouad D. Mehawej under 37 CFR 1.131 (which is attached at Tab 2} could not have been 

i.hunUedea u u qcai irucL 1 ' ei . t. s ?> t>~ ^ «. t , t ;,i 

made in the most recent Office, action, i.e., the February 10, 2006 Office action. The 

tec! ti< m > Meha v ch is attached at. Tab 1 ) is submitted to assist the 

Examiner's understanding of the nature of the composite of claim 44. 

Claim 44 has been amended, Claims II. 45 and 47 have been cancelled. Claim 
44 has been amended to incorporate the language of previously pending claim 1 1, which 
had been dependent thereon. No new matter has been added. 

vpn scovei vh f 1 r t f 

high loft nonwoven web from an aqueous superabsorbent polymer precursor composition 
th i n p event is -aimant d» b i n Oe e >n 1 n p _i t I 

superabs ent 1 e cursor c 1 on u he < \ wsitioi 5 subsequent!} 

dried the time ^turc I 1 >m > web eompressv. hu t 

i i 1 t ^ ^ 1 i i. i U s Kt s to 1 in In s i\ 

composite. See Declaration of Fouad D. Mehawej attached at Tab 1. The superabsorbent 

I > n n s ! ] v. ) , |l >i 1 ! 1 1 i i f 1 

if i c v \ and ierstx fib with n vis ie ah gaps 

when viewed by the naked eye. Id. Due to the presence of the nonwoven web matrix, 
the upera ortx )Olyi e cl cat not a true c an Id. 

^ iwati is deled ie ied composite the superab rbent poi} orbs 
the water and begins to swell, and the composite expands to accommodate the swelling 
super ibsorbent polymer. Id. The composite expands due to the resilient nature of the 
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fibers of the nomvoven web, the original high loft structure of the nomvoven web, and the 

du'i t i I i I . M Tivi Vs l i \\i v. is > Vi t e 

absorbs water, the snperabsorbenl polymer turns to a gel, and the three exerted by the 
% 1 i -Mi roe* he fibers of the nonwovs crea I 

ist it i v i S a v ? v % I r i i i su 

ttempt hi their or in high loft structure \s the lersmcn t eh 
more relaxed state and the nonwoven web expands, fluid is better able to penetrate the 
depth of the composite and to contact additional superabsorbent polymer located therein. 
hi 

Claims 2-10, 18-20, 26-30, 32-34. 37. 44 and 46 stand rejected under 35 U.S.C. § 
102(b) over Chmieiewski U.S. 6,068,620 (the '620 patent) 

The '620 patent discloses a disposable absorbent article that includes an adsorbent 
core that includes a laminate of three layers in which the central fibrous layer includes 
superabsorbent polymer. 

Applicant submits that the amendment to claim 44, which now recites that the 
nonworivci web s a density no gre .'Or,, a > g m rende i ot the rejection of 
claims 2-10, 1 8-20, 26-30. 32-34, 37, and 44 under 35 U.S.C. § 102(b) over Chmieiewski 
1 ' S i i >8 - N • t 62< sat « na e ps ts tl t it I * 

Claim 46 is directed to an absorbent article having a core that includes a 
composite that includes superabsorbent polymer, and a nonwoven web comprising fibers 
and having loft and a density of no greater than 0.025 g/crn : \ the nomvoven web being 
n o v ' t v. I ' i so t i j -.r t n d Lii i 1 U . 
formed in siU n tho nomvoven web by im e umgthc , .vcn web with an. aqueous 
superabsorbent polymer precursor composition and drying the aqueous superabsorbent 
* ! r precursor <. o i bsorbent ler tl rout the three 

dimensional matrix of said nomvoven web including along the fibers of She nonwoven 
web and in the interstices of the nonwoven web, the composite including from 10 % by 
weight to about 90 % by weight superabsorbent polymer. The '620 patent does not teach 

curw< oi \ h lug j ck f no gj th l! I*he '620 p 

does not teach a nonwoven web having a density of no greater than 0.025 g/cnf that 
u Uuic s,ki i l i \i Ihc '6"*0patei Jvsm.k e i <. i- , n 
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that includes superabsorbent polymer should have any particular density. The '620 patent 
discusses density with respect to the overall density of the laminate construction 
ill osed therein (set e,g..co - si. j 6-20 Howevt i f < patent does not teach 
the fibers of the iaminate were in the form of a nonwoven web or a nonwoven web 
having a density no greater than 0.025 g/enrs There is no evidence of record establishing 
mything to the e 1 1 _ ^ t submits that a ease oi 

an* c tionofclas 1 ot b d id reqia i e rejection of t aim 16 
under 35 U.S.C. § 102(b) over the '620 patent be withdrawn. There being no further 
wnUano v | < i ni s Put el i 4 i a u\ <h < id u pealul 

requests an indication as to the same. 

Original claim 1 1, now claim 44, and claims 12-17, 21-25, and 31 stand rejected 
under 35 U.S.C. § 1 03 over the "620 patent 

The discussion regarding the '620 patent set forth above is incorporated herein. 

Claim 44, which has been amended to include the language of claim 1 L requires 
the h igh Soft nonwoven web to have a density of no greater than 0.01 g/cmw The '620 
patent does n each < ' c -^" s hat a not o n web i it includes sperab rb t 
polymer should have any particular density -let alone a density of no greater 0.01 g/cmd 
h 520 pate do£ otteai r suggest that the density of a nonwoven weh that 
ik de supc tbsorl ol i m 

The January 10 !;i Office action acknowledges that the T20 patent does not teach a 
nonwoven web having a density less than 0,0 1 g/cmb but takes the position that 
\j » i 5 > < i e dt-oKit sjoUKjUdin saw uuvpwled m I 
According to the January 10 8i Office action, "[Dj.iseovenng the optimum or workable 
ranges involves only routine skill in the art" (January 10 t! ' Office action, page ?). It is 
veil i tabiksht y lega weeedem I it fa variable is not b >* t effective 
variable, then it cannot be obvious to opt mizc that, variable (see, e.g., In re Antonk, 559 
P. 2d 618. 620 ((/CPA 1977). Applicant discovered that high toil i.e.. sow density, 
nonwoven webs with relatively less superabsorbent polymer, can absorb more water than 
more dense u nwov en webs with re 1 bsoi w it poiymei vs ten the 

superabsorbent polymer is formed in situ. The '620 patent does not teach or suggest this 
phenomenon nor does this phenomenon inherently occur in the '620 composite. T he 
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composite of the '620 patent is not obtained by adding an aqueous superabsorhent 
polymer precursor composition to an existing nonvvooen web. Rather, the composite of 
the (OOpammwoh uuet. m i > ; iO \ v ih 1 < i ( ^hmei 

and then further processing the mixture to term a composite. Therefore, the '620 patent- 
does nolle ^ p u n u i in i f \ t w -> i 
superabsorbeni polymer precursor. Accordingly, the T20 paient does not ieaeh or 
suggest tha e ciensip i nonwoven web starting mat n >pt 
the absorbency of a composite made therefrom or that density of a nonwoven web is a 
variable to be optimize. The '620 patent also does not recognize the benefit of employing 
a high loth i.e.. low density, nonwoven web and does not recognise the impact of forming 
superabsorbeni polymer in situ in a high loft nonwoven web. Forming the 
>upen - >rbent p ' me - tu in a hi ol nonv x vebcau Ik cti s 
web to contract and compress. When subsequently contacted with water, the 
superabsorbeni polymer absorbs water and begins to gel. The force exerted by the 
superabsorbeni polymer on the fibrous structure of the nonwoven web decreases and 
allows the reshent fibers to move toward their original high loir structure. As the web 
expand superabs cut poiyme is exposed for contac v> 0 adc ti ad water, 
additional passage ways open up or are made easier to navigate by water molecules, and. 
water is allowed to penetrate further into the depth of the composite. Nothing in the '620 
pa • t , v ' oi v y< i- n s t K << i ioi k l >m u sj i d tn su >> lid I a\L ->o 
reason I ) to select a nonwoven web -let alone a high loft nonwoven web- as a starting 
materia! tor the composite of the "620 patent or 2) to optimize the density of the 
nonwoven web. and furth< would have io clue that the ds sity of the i nv en web 
would impact \ ibsorbencj the resui sg coup ' \ pli n ui ri therefore 
that the rejection of claim 44 under 35 U.S. (2 § 1 03 over the "620 patent has been 
equests that n be vithdrawn 

Claims 12- 12, 21-25 and 31 depend from claim 44 and are distinguishable under 
35 1st k : 105 over the <'>2 parent i at least do same >>■> \ s set otdt ano. m 
c 1st ngu shin c im 44 

Claim 35 stands rejected under 35 U.S.C. § 103 over the "620 patent in view of 
Abuto et ah (U.S. 5.788,6842 
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\p) u ml subm 1 n l claim 44 i ra which i i in 35 

indirectly depends, renders moot the rejection of claim 35 under 35 U.S.C. § 103 over the 
'620 patent in view of Abuto ei al. and requests that it be withdrawn. 

Claim 48 stands rejected under 35 U.S.C. § 103 over the '620 patent in view of 
Chmiekwski et al. U.S. 2003/0105441 (the 4 441 publication). 

o > cr 30, 2001 . th n :1 i\ 1 

nonwen turat \ 1 tperabsorl it poiyro precursor t osi r ! 

Applicant's direction (see. Declaration of Found D. Mehawej under 37 CFR 1.13 L which 
is attached hereto at Tab 2). This is demonstrated by Mr. Miller's 7542 laboratory 
notebook page 30. wherein Mr. Miller noted thai he obtained two high loft nonwoven 
ub t iks Mr. Meh ind saturated the substrates i S 
which is an aqueous superabsorbent polymer precursor composition, and then dried them, 
Ihu\ the 14 public ion Is no as iiabl prio u eferencs g i I ibovt 
ca ieation. A t \nplieari his that \ t hm 48 

under 35 U.S.C. § 103 over the '620 patent in view of the '441 publication has been 
overcome and requests that it be withdrawn. 

There being no further rejections of record.. Applicant submits that the application. 
Is in condition for allowance and respectfully requests action in accordance therewith. 
Applicant invites the Examiner to telephone the undersigned at the number set forth 
below should a teleconference interview facilitate prosecution of the application. 

fhe Commissioner is hereby authorized to charge an> tddith ti kt 1 ma be 
required and to credit any overpayment to Deposit Account No, 06-2241. 

Re poet full nhn a 1 

Date: May 10.2006 _ .... 

Allison Johnson 
Reg, No. 36.173 

On behalf 0111. B. fuller Company 

Allison Johnson, P.A. 
bah'..- Calhoun 1 sccuUoe Center 
3033 Excels! Blvd., Suite 467 
Minneapolis. MN 55416 
Telephone (612) 929-0700 
Facsimile (612)929-0706 
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